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Residency Contract Worksheet

This worksheet can aid in writing a contract between a residency program and training clinic. Who will be identified as the responsible representative from each institution? What will the conditions of the contract be? See also the attached templates.
Title 

Who is this agreement between?
Opening blurb

Write a statement about the two parties in this contract. Optional inclusion of addresses

State the situation
Whereas - 

(i.e. state the need for training, indicate the parties involved, state their willingness to train in abortion care, etc.)
Whereas - 

Now Therefore -

(Indicate that the details of the agreement are outlined in the remainder of the contract)
Obligations of both parties
Terms of the Contract - How long will this contract last?

Responsibilities of Both Parties - Who is responsible for training in clinical skills? Who is responsible for doing didactic training?

Salary, Benefits, Malpractice Insurance - What malpractice insurance will cover the trainees? Will there be monetary compensation from one party to another?

Facilities - Where will the training take place? When?

Evaluation - Who is responsible for evaluating the residents? How will residents be evaluated?

Compliance with Accreditation - Is this going to be included in the contract?

Signatures of Both Parties - Who will sign from both institutions?

Agreement between the University of A and

the C Clinic
This agreement is by and between the University of A (UA), through its Department of Obstetrics & Gynecology, located at [full address] and The C Clinic (CC), located at [full address].

WHEREAS,  UA’s Ob-Gyn residents are in need of certain clinical experiences relative to family planning and abortion-related care; and,

WHEREAS, CC desires to provide a clinical setting for UA’s residents who require these clinical experiences;

NOW THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties agree as follows;

I. Purpose

CC shall provide UA Ob-Gyn residents a clinical setting for an educational experience in family planning and in all aspects of abortion-related care (including options counseling, pre-op evaluation, performance of first trimester abortion procedures under local anesthesia or conscious sedation, post-op care, and management of abortion complications).

II. Services

A. Up to three physicians will be present during each abortion training session:
1. A supervising physician (“Supervisor”) with extensive experience in the provision of abortions will be designated by the CC Medical Director.
2. A trained physician (“Trainer”) qualified to perform abortions without direct supervision and credentialed as such by the CC Medical Director will be designated by UA.
3. A UA resident (“Resident”) who has completed at least one year of an Ob-Gyn residency program.
B. The training session will be held concurrently with one of CC’s scheduled abortion clinic sessions. The Supervisor and the Trainer will be involved in training the resident during the course of the rotation.
C.  Training in family planning will be carried out by the staff at the CC family planning clinic and will not require the presence of a UA attending physician
D. CC will be responsible for providing all non-physician personnel necessary to carry out the training sessions, including an additional RN for the abortion training procedure room. CC will assume the costs of the additional RN, with the proviso that UA and CC will collaborate to seek alternative funds to eventually cover these expenses.
E. The training program will begin [date]. The training sessions will be held each [day and hours]. On each [day], either an abortion training session or a family planning training session will take place, depending on the scheduling needs of CC. Each UA resident participating in the program will attend two six-week training rotations at CC during the course of a year.
F. CC will be responsible for purchasing the additional capital equipment needed in the abortion training procedure room (e.g. pulse oximeter, Berkeley suction).
G. All parties hereby warrant that they shall carry and maintain, during the term of this Agreement, liability insurance coverage, through insurance companies licensed to do business in [state] or through a structured self-insurance plan, of the following types and in at least the following amounts:
1. Professional liability (malpractice) insurance with limits of $1,000,000.00 per occurrence and $3,000,000.00 as the annual aggregate; and 

2. Commercial or comprehensive general liability insurance, with limits of $1,000,000.00 per occurrence and $3,000,000.00 as the annual aggregate.

The parties agree to deliver evidence of such coverage to the other upon commencement of services under this Agreement. The parties agree to promptly notify each other of any claims against CC or UA pursuant to services provided under this Agreement of which either party has received actual notice, and for which payment might be made under such insurance or self-insurance plan.

The parties shall also notify each other at least forty five (45) days prior to the effective date of any proposed change in insurance arrangements, such as cancellation, expiration, modification, replacement, or substitution of any policy or policies pursuant to which the insurance specified above is provided, and to provide prompt access to any records reasonably necessary to evaluate the effect of such change in insurance arrangements.

H. Any patients who may be referred from UA will be treated and processed in the same manner as CC routinely handles all patient referrals. All patient records will be confidential, and kept in accordance with all laws, ordinances and regulations with respect to the confidentiality of patient records.

I. CC will continue to charge its usual client fees to patients participating in this program. Trainers will initially volunteer their time to the training program, but UA and CC will collaborate to seek alternative sources of compensation for these physicians, such as the collaborative submission of grant proposals. Residents will not receive any additional compensation for participation in the training rotations.

III. Curriculum

Didactic training in abortion is an integral part of the UA Ob-Gyn residency core curriculum and is a required element of a Residency Review Committee-approved program. The Supervisor and Trainers will review the National Abortion Federation’s curriculum on abortion for possible integration into the training program.

IV. Residents with Objections to Performing Abortions

No resident will be required to perform abortions if he or she objects to doing so. However, these residents will participate in all other aspects of the training program, including but not limited to options counseling, pre-op evaluation, post-op care, and management of abortion complications.

V.  Evaluation

At the end of each six-week rotation, resident evaluation forms will be completed by the Supervisor and/or Trainer(s). Each resident will maintain a record of the abortion on procedures performed during the rotation and any complications associated with the procedures. Periodically, representatives from the UA faculty, CC, and Residents will meet to evaluate the training experience and to suggest modifications and improvements.

VI. Term

This agreement shall remain in full force and effect for a term of one (1) year from [date]
 through [date] and may be extended for additional one-year terms by agreement, in writing, of the parties, unless terminated by the parties in accordance with this Agreement.

VII. Termination

Notwithstanding any other provision in this Agreement, either party, at any time, may terminate this Agreement with or without cause upon giving the other party thirty (30) days advance written notice.

VIII. Indemnification 

CC agrees to indemnify and hold harmless UA, its agents, servants and employees from and against any and all liabilities, losses, damages, suits, penalties, judgments, claims, and expenses of every kind, including but not limited to, reasonable attorneys fees, by or on behalf of any party which in any way arises out of or results from the performance of the parties under this Agreement. This section shall survive termination of this Agreement.

To the extent provided by law, UA agrees to indemnify and hold harmless CC, its agents, servants and employees from and against any and all liabilities, losses, damages, suits, penalties, judgments, claims, and expenses of every kind, including but not limited to, reasonable attorneys fees, by or on behalf of any party which in any way arises out of or results from the performance of the parties under this Agreement. This section shall survive termination of this Agreement.

IX. Independent Contractor
It is expressly agreed by the parties hereto that in performing their obligations under this Agreement, the parties are independent contractors in relation to one another and nothing in this Agreement shall be construed to create the relationship of principal and agent, employer, and employee, joint venture or partner, by and between UA on the one hand and CC on the other.

X. Non-Discrimination

The parties shall not discriminate against any qualified employee or applicant for employment because of race, color, national origin, ancestry, age, sex, religion, physical or mental handicap, or sexual orientation. The parties agree to comply with all applicable Federal and State statutes, rules and regulations prohibiting discrimination in employment including but not limited to: Title VII of the Civil Rights Act of 1964; the Age Discrimination in Employment Act of 1967; Section 504 of the Rehabilitation Act of 1973; the Americans with Disabilities Act of 1990; and M.G.L.C. 151 B.

XI. Notice

Any notices or other communications required or permitted by this agreement shall be given in writing and shall be deemed to have been properly given or served by depositing the same in the United States mail, postpaid, and registered or certified with return receipt requested, or delivered in hand, to the following addresses:

The University of A

Department of Obstetrics & Gynecology

[full address] 

The C Clinic
[full address]
ATTN:

Or to such other addresses as the parties may designate by notices so serviced upon the other party. All notices, demands and requests shall be effective and deemed served upon the earlier of two days after deposit in the U.S. mail as provided above or their receipt by the addressee.

XII. Governing Law

This Agreement and the obligations of the parties hereunder shall be interpreted, construed, and enforced in accordance with the laws of the state of [state].

XIII. Entire Agreement
This Agreement, including any exhibits hereto, contains the entire agreement between the parties hereto relative to matters described herein. No variations, modifications or changes herein or hereof shall be binding upon any party hereto set forth in a document duly executed by or on behalf of such party.

XIV. Waiver
Waiver of any part of this Agreement shall not be considered a waiver of any other part of this Agreement.

XV. Severability
If any provision of this Agreement or the application hereof to any person or circumstance shall be invalid or unenforceable to any extent, the remainder of this Agreement and the application of such provisions to other persons or circumstances shall not be affected thereby and shall be enforced to the greatest extent permitted by law.

XVI. Assignment
No party may assign this Agreement to any other party without the express written consent of the other party.

IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized individuals indicated below on the day and year set forth below.

The University of A

Department of Obstetrics & Gynecology


The C Clinic
B University

Outside Site Affiliation Agreement

THIS AGREEMENT MADE AND ENTERED INTO by and between Clinic X, hereinafter called “Facility,” and B University Department of Obstetrics and Gynecology, hereinafter called “BU.”

WITNESSETH:

WHEREAS, the Facility operates accredited or licensed facilities at Clinic X address, and

WHEREAS, BU operates a School of Medicine and

WHEREAS, the Parties desire to advance medical education and aid in meeting the ever increasing demand in the State and Nation for trained health professionals, and to make available better health service to patients, and

WHEREAS, it is deemed advisable and to the best interest of the parties to establish an affiliation for the purpose of carrying out these objectives,

NOW THEREFORE, for and in consideration of the foregoing and in further consideration of the mutual benefits, the Parties hereto agree as follows:

Term
The term of this contract is from [date] to [date].

At the expiration of the term of this agreement, this agreement shall continue in full force and effect on a year-to-year basis unless thirty (30) days written notice of termination is given by either party to the contract.

Understanding
The Facility will:

i. allow the use of its facilities for the education and training of School of Medicine residents.

ii. provide clinical staff supervision by currently licensed professionals in the field of medicine for residents in Ob-Gyn residency education programs.

iii. provide access for faculty and students to patients and their medical records at Facility as part of their clinical training program.

iv. periodically, review the specific programmatic efforts and number of students to participate at Facility, both factors being subject to mutual agreement of both Parties prior to the beginning of the clinical experience.

v. maintain responsibility for the policies, procedures, and administrative guidelines to be used in the operation of the Facility.

vi. encourage its staff to participate in the educational activities of BU.

vii. participate, if requested by BU, in any annual program review activities of BU which are directed toward continuing program improvement.

viii. maintain authority and responsibility for care given to its patients.

BU will:

i. maintain the authority and responsibility for medical education programs for its residents which may be conducted within the Facility.

ii. consider for clinical and/or adjunct faculty appointment those members of Facility’s staff who contribute significantly to the education program subject to academic standards and rank used by BU.

iii. inform its faculty and residents of the requirement to comply with the Facility’s policies and procedures when in attendance at the Facility, only insofar as there is no conflict with the policies, rules and regulations of BU or the laws and the Constitution of the State.

iv. provide, if requested by Facility, faculty participation, if available, on committees and task forces of Facility.

v. maintain during the term of this agreement and any extensions thereof, professional liability insurance for residents.

The School of Medicine will maintain professional liability insurance coverage under the BU School of Medicine [name of insurance plan].

vi. inform all residents that they are not employees of Facility and have no claim against Facility for any employment benefits.

Research
It is understood that clinical research programs based at the Facility be encouraged in order to strengthen the academic program and will be subject to rules and regulations of the Facility in developing such programs. This does not mean that either party is prohibited from developing research programs of its own, not related to the academic program of the other party. Joint research programs will not be initiated without prior written approval of both parties.

Severability
If any term or provision of this agreement is held to be invalid for any reason, the invalidity of that section shall not affect the validity of any other section of this agreement provided that any invalid provision is not material to the overall purpose and operations of this agreement. The remaining provisions of this agreement shall continue in full force and effect and shall in no way be affected, impaired, or invalidated.

Amendment
This Agreement may be amended in writing to include any provisions that are agreed to by the contracting parties.

Venue
This agreement shall be governed by and construed and enforced in accordance with the laws of the State. Venue will be in accordance with the State Civil Practice & Remedies Code and any amendments thereto.

Assignment
Neither party shall have the right to assign or transfer their rights to any third parties under this agreement without the prior written consent of the other party.

Independent Contractor Status
Nothing in this agreement is intended nor shall be construed to create an employer/employee relationship between contracting parties. The sole interest and responsibility of the parties is to ensure that the services covered by this agreement shall be performed and rendered in a competent, efficient, and satisfactory manner.

IN WITNESS WHEREOF, the undersigned parties do hereby bind themselves to the faithful performance of this contract.

Clinic X

By:  
Title:

Date:


B University

By:

Title:

Date:

